CHAPTER 2
Structure of Conflicts Rules
L    THE PARTS OF THE RULE
"INTELLIGENT application or development of conflicts
rules requires full awareness of the two parts of which
these rules are necessarily composed. Thus, although it
need not exactly conform to the example, a typical conflicts
rule runs as, for instance, section 295 of the Restatement:
(i) The validity of a trust of movables created by a will
(2) is determined by the law of the testator's domicil at the
time of his death. (Numbers added.)
The first part of the rule defines its object, that is, certain
operative facts,1 the legal consequences of which are deter-
mined in the second part. From another point of view the
first part raises, and the second part answers, a legal question.
In comparison with ordinary legal rules, there is one, a funda-
mental, difference. The legal effects of an ordinary rule of
law are fully indicated} the question raised is immediately
solved by commanding or prohibiting or authorizing certain
conduct. ("Material," "substantive," "internal" rules, in
German, Sachnormen.} In contrast, conflicts rules decide only
which state shall give such immediate solution. The specific
quality of these rules resides therefore in the second part that
declares the municipal law to which the question should be
referred or "connected" (in German, angekniipft) or, in other
words, precribes the legislative domain in which the question
should be "localized." (There is no point in arguing which
mode of thinking represented by these expressions is prefer-
1 German: "Tatbestand," translated by LEA MERIGGI, Revue 1933, 201 at
205, n. i, into Latin: "substratum" (subject matter) j Italian: "presupposto"
(premise).
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